SERVED: March 5, 2003
NTSB Order No. EA-5027

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

| ssued under del egated authority (49 C. F. R 800. 24)
on the 5th day of March, 2003

MARI ON C. BLAKEY,
Adm ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,

Docket SE- 16677
V.

M CHAEL MORGAN,

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

The Adm ni strator has noved to dism ss the notice of appeal
filed by the respondent in this proceedi ng because it was not
filed mﬁbhin 10 days after service of the law judge’'s witten
deci si on= on January 24, 2003, as required by Section 821.47 of
the Board's Rules of Practice (49 CFR Part 821). W will grant

I'n his decision, the |aw judge affirmed the Adnministrator’s
al l egations that respondent's private pilot and nmechanic
certificates should be revoked for his violations of sections
65.20(a) (1) and 65.77 of the Federal Aviation Regulations, 14 CFR
Part 65, in connection with intentionally fal se statenents he
al l egedly made on an application for a nmechanic certificate.

’Section 821.47 provides, in part, as follows:
§ 821.47 Notice of Appeal

(a) A party may appeal froma |l aw judge's order or from
the initial decision by filing with the Board and serving

upon the other parties (pursuant to 8 821.8) a notice of
appeal within 10 days after an oral initial decision has



2
the notion, to which respondent filed a reply in opposition.

Respondent’s reply provides no justification for the
untineliness of his notice of appeal. Init, his counsel
mai ntains that the admtted procedural default resulted fromthe
| ast m nute necessity to find a replacenent expert witness in
anot her case he was working on at the tine. W do not see this
ci rcunstance as preventing or precluding either the tinely filing
of the required notice, which need not be nore than a line or two
long, or atinmely tel ephonic request of the Board for an
extension of tinme to prepare and file such a pro forma docunent.
We think it obvious that the respondent’s counsel sinply
over|l ooked the inportant filing deadline in this matter; he was
not, by virtue of the referenced workl oad demand, rendered unable
to conply with the requirenent.

Wt hout good cause to excuse a failure to file a notice of
appeal or @ppeal brief ontinme, a party’ s appeal nust be
di sm ssed. See Admi nistrator v. Hooper, 6 NISB 559 (1988).
Respondent’ s counsel’s apparent distraction over the needs of
anot her pendi ng case does not provide good cause for his failure
to meet the filing deadline in this one.

ACCORDI NAY, IT IS ORDERED THAT:
1. The Admnistrator's notion to dismss is granted; and

2. The respondent's appeal is dism ssed.

Ronald S. Battocchi
General Counse

(..continued)
been rendered or a witten decision or a final or appeal able
(see 8§ 821.16) order has been served.

3That the Board’'s rules do not define good cause is not a
reason to foll ow another agency’s attenpt to do so. At the sane
time, we do not believe that counsel’s failure to file a notice
of appeal in one case because he was too busy preparing for a
hearing in another would constitute good cause under the Merit
System Protection Board s guidelines. Excusable neglect does not
contenplate an attorney’s attending to the exigencies of one case
at the expense of another.



